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Governor Tillman, the daddy ofiand William Burroughs, convicted of
the dispensary, as he called himself,| murder and sentenced to death, Judge
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Tillman, and was just beginning to|preme court of the United States in
assert his strength in that sugust body,|the enunciation of the doctrine of
Congress had in 18%, on the demand|“fair trial” laid down in the cele-
of the prohibition states, enacted the! brated Scotisboro cases.
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This was the Hollman case, in w
the state supreme court declared un-
| constitutional the sct of the general
| assembly which provided that any
|laborer working on shares or for
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The first South Carolinisn to be opinions on the gubject of interstate
appointed United States circuit judge | “. " " 8
the Confederate war was an- Original ckage stores sprannj
other Charlestonian. ;J_D all m:lerut‘ e state of South lCa:rt:p.
SOy v ina, and the state’'s monopoly in
e g‘:,,,‘,',:';,;,f ﬁg}:‘:'&tﬁu‘%’; liguor selling was seriously threats

-

The closing words of Associate Justice
Woods' opinion might well be now
emSquoned where all the world might
read:

- constitution of the United
States and of this state, as they are
must control the courts; and the
fundamental principle of these consti-
tutions is that the welfare of all the
people is promotled by the enjoyment
of equal liberty by all alike, and that
even if prosperity is not always pro-

tunity to indulge in sensationalism
and bombast, but Judge Woods was
not that kind, His opinion, which was
later sustained by the supreme courl
of the United States, reversing bolh
the United States circuit court and
the United States circuit court of ap-
peals, was a masterpiece of resirained,

versity of South Carolina, after at-
tending the College of Charleston. In
training, ability and personality he
was well equipped for the leadership
bhe asserted ager peace was declared
and during the dark days of Recon-
struction. He was a member of the
Constitutional convention of 1 and
served again in the house, 1865-66,

f moted by constitutional guarantees,

dignified but positive enunciation of |
the sovereign rights of the state.

and was elected as speaker—A posi-
tion graced by many Charlestonians,
including later James Simoms and
Richard S. Whaley—the latter, by
the way, next door neighbor to Judge
Simonton on Legare street.

Colonel Simonton was made chair-
man of the Democratic convention of
Charleston which in 1868 declared for
a “white man's vernment” and in
the great political contest of 1876 for
white supremacy he we. chairman of
the Democratic Executive committee
of Charleston county—a position of

rimary importance in that crisis,

pon the return of the white man's
ernment, for which he had.fought,
'Colonel Simonton was again elected
tgu the house, serving from 1877 to
1

'I'l;e first Democratic president after
the war, President Cleveland, ap-
pointed Colonel Simonton federal

district judge in 1886, and he served
in that ition until 1893 when in
Cleveland's second term he was ap-

pointed to the circuit court.

Judge Simonton's most celebrated
service on the federal bench was
probably in connection with his de-
on - relating to the state dispen-
m system of selling liquor, which

_been established by the Tillman
administration. At least, it was these
decisions which™ attracted eatest
publicity, and as a matter of fact his
decisions, along with others on the
same questions involved, led to legis-
lation vitally affecting the fight for
prohibition in the Unifted States.

‘It is impossible for one who did
not live through it'to appreciate the
bitter feeling which existed in South
Carolina in the early 18%0's as a re-
sult of the enactment of the state
digpensary .law. The originally ad-
verse decisions of the state supreme
gourt with regard to the original law
led to 'the Reconstruction of the
pourt—Governor Tillman was more
than i'l.n ears nhe?d oti;” Preaicliem
Frank . Roosevelt in employ-
ment of that tactic. s

o

on of the d

t
law prohiki

bition states from the importation of in Florence county, if I am not mis-
liguor, and the decisions of Judge taken, Elihu Moye, to whom the
Simonton and other courts—there court referred as a “worthy citizen,”
were quite a number of such cases was foully murdered, and one of the
brought into court—defeated the pur- suspected persons, confessed, impli-
pose of the Wilson act. Senator Till- cating Weldon and Burroughs as ac-
man introduced a bill to amend theitive participants, A special term of
Wilson act so as to meet these deci- court was speedily called to try the
sions, but before his bill was voted accused. “An immense number of peo-
on, ghe supreme court, again adjust- ple assembly at the trial intensely
ing its position, rendered the decision hostile to the accused,” and the court-
in the case of Vance vs, Vandercook, house was crowded. The prisoners|erate the system, the state could le-
which while sustaining Judge Simon- were without counsel and the special lgally wind up its affairs. The state
ton in his ruling that y resident judge presiding appointed to defend |having properly established an agency
of the state had the right to order them an attorney known for his cour-||for that purpose, the federal courts
liquor for his own use, “annihilated age as well as his ability, who statedcould not step in and take charge
the original package stores with which that as he made his way through the |of the liquidation,

Justice Woods pointed out that the
constitutionality of the state dﬂx‘n-
sary acts was finally established by
the judgment of the state supreme
court in the Aiken case and later by
the United States supreme court in
the Vandercook case, and that subse-
uently in the constitution of 1895

e scheme of state ownership and
control was specifically permitted. If
the state could legally own and op-

In tlt;? Judge Simonton declared |d

his ruling had covered the state.” The
state dispensary systemsthen went on
its inglorious w without lawful
competition until it was finally de-
stroyed by its own corruption,
However, the ultimate result of these
decisions was national prohibition by
constitutional amendment—a noble ex-
periment of ignoble memory, The doc-
trine laid «down in the Vance wvs.
Vandercook case prevailed until con-
gress in 1913 passed the Webb-Ken-
yon act of 1913, which penalized the

shipment or. transportation of liquor|

intehded to be received, possessed or
sold in original package or otherwise
mt v:olatlfor:'u?f state laws, and this
act was further strengthened by the
Reed amendment of lglm'l. Y
_Spea_king of the Webb-Kenyon act,
Historian Watren, stating that it was
plued “to put an end to this situl-
tion,” (the original package decisions)
comments that “though the constitu-
tionality of this law was doubted by
tl:'resident
ar, it was supported by the (supreme)
court in decigf:m which uvepgrcat-
ly added scope to the authority of
congress fo transfer its authority to
the states.”
It is an interesting commen
Judge Simonton's part in this judiciai
development that his decisions as a
federal fudge, while in line with the
supreme court’
liquor legislation, did much to
own the soverei

W

iagt] fog L.

u onton died in 1
Charles -

If there was h who de-
served the apellation, “A tleman
and & scholar” it was Cha e

ty of the states,

-

Taft and by most of the

s prevailing doctrine on/the extinction of that great moral |
: for When the state dispensary was abol- |
as a soldier he had so vale|

crowd he heard threats of lynching
which convinced him that if he should
ask for the three days of preparation
allowed by law, the prisoners would
be lynched, and “under the compul-
sion of this fear he gave up that
most vital right and went immediately
into the trial without preparation.”
The crowd so pressed around the jury
box and the judge’s bench that the
trial “could not proceed with decorum
and fairness.” It was manifest that if
the prisoners were not convicted
promptly, they would be lynched.

“Compulsion,” said Judge Woods in
the decision of the supreme court, “is
sufficient to annul a will or a contract
for the sale of g:;operty. How then
cann it be held that a trial involvin
life or death was fair and impartia
according to the law of the land when
the accused, under the compulsion
of a reasonable apprehension of law-
less violence, surrenders a right vital
to- his defense”

The verdiet of conviction was set
jaside and the case remanded for &
‘new trial,

As Judge Simonton was called on to
pass upon the highly important con-
stitutional questions growing out of
{the genesis of the state dispensary
system, Judge Woods was called on to
render the opinion in one of the most
important cases in connection with |

The state supreme court thus held
that the federal court was without
jurisdiction” to grant the Injuction
against the commission, and very
tactfully Judge Woods went on to
say that it is well known that the
supreme court of the United States it-
self follows the deicision of the state
supreme court in the construction of
the state constitution and statules,
and *“this rule is binding upon the
circuit courts of the United States.”
“This court,” he continued, “will not
therefore assume that the construc-
tion which it has glaced upon the
state constitution and the statutes in
question will be disregarded by the

timation the issuing of the peremptory
writ of mandamus was held in abey-
ance, The federal court, however, did
not take this polite hint. The case, as
already stated, went on up to the su-
preme court of the United States,
which upheld the opinion of Associate
Justice &ood.l and reversed the circuit
court and the circuit court of appeals.

It took a long time to bury the
state dispensary, after it was killed,
and the stench hung around for many
years

In another case in which he ren-
dered the opinion of the state su-
e court, Associate Justice Woods
ldly and postively uPheld the rights
| of the “share crop?era ‘—and this was
lso 30 years before Mr., Norman
other present day re-

orth d

supreme
age to reverse
its previous

institution,
|ished by the general assembly and
the governor was em 1o a
point a commission to wind up its
unsavory affairs, Governor Ansel did
) thm a commission of five citizens
e to perfe

horized

court
absolute-

liberty is better than prosperity.”

federal court” and with this gentle in-§
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and

Ifact, fo wal years both the su

mnoom'tmlltbedrmitwh
few cases to consider, and when

John Rutledge was appointed chief

justice of South Carolina he resignec

| the federal post, considering the state

mlzmmmmmdqmlb
orable,

lent thus set a precedent
outside the court to appoint the

ustice,
In those days,
would sgy, as now the issue of the
hour was “neutrality.” Neutrality be-

speec
ing the treaty. In one about to
head of the highest

tally, Iho(

as Uncle Remus}

mu'nthepr-ldcm:

‘whom :
“Neutrality” had become

dparamount  issue” & the day,
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(In_three instalments, of which this is the second.)

William Johnson ‘was one of the
youngest men ever appointed to the
supreme court (if not the youngest),
32 years old, and he served one of the
longest terms—30 years,

He was born in Charleston, De-
cember 27, 1771 His father, a non-
conformist, had been driven out of
England and went to Holland, the

One of the first test cases of the
embargo acts came up in Charleston
when a vessel owner petitioned for
mandamus to require the collector of
the rt to grant a cleanance of a
vule'iohuded with rice, clearance of
which had been refu.s‘et‘iI ‘l’mde} I:.hxe

ident's instructions. Judge John-

' inu}ka eircuitreourt, granted the
structions to the collector to be il-
legal and void, as unwarranted by

refuge of political and religious ex-
patriates of that day. |
changed his name to Jansen, and un- |

der that name
Amsterdam, receiving a grant of land
in what is now New York City, but
when New Armsterdam was ceded to
the English and became New York,
he changed his name back to John-
son. He was then, it turned out, un-
able to claim the land which has
been granted him as Jansen,

Johnson moved to South Carolina.
His son wac educated at Princeton
and returned to study law in the of-
fice of Charles Cotesworth Pinckney
and was admitted to the bar in 1793
When scarce 21 years of age. he was
elected to the state legislature and
gserved until 1798, when he was ap-
pointed judge of the circuit court
of common pleas,

In 1804 he was appointed by Presi-
dent Jefferson as jate justice of
the United States supreme court to
fill a vacancy caused by death. This
was the first appointment to the court
made by Jefferson, and it followed
close after the subsidence (for the
time being) of the great fight which|
resulted in the famous Marbury vs.|
Madison decision, and the repeal of

emigrated to Newl
j

the statute.
“No decision in a federal court”

There he| . s Warren, “ever rendered up to

that time (except in the Burr case)

widespread notice in the newspapers.
The Federalist press seized upon it
with ¢ as a strong rebuke by a
Republican judge to a Republican
president.” a

President Jefferson himself, says
Warren, did not attempt to disguise
the fact that he regarded Johnson's
action as a “direct attack upon him
and his embargo polic{.{" and if he
had been indignant at Marshall's in-
terference with his executive func-
tions, “he was still more agitated at
this invasion by his own appointee.”
As a matter of fact, there resulted
what amounted tc a public controv-
ersy over the decision between Jef-
ferson and Johnson, who did the un-
usual thing of making a public de-
fense of his decision.

Johnson's service on the supreme
court embraced the period during
whict the supreme court, with John
Marshall as chief justice, rendered
some of its most historic and momen-
tous decisions, including the Dart-

lough case, olving the life of the
Bank of the United States, which in-

the judici act of 1801, wunder
which Pn:lmnt John Adams, in the
last days of his term, had “packed”
the new circuit court judgeships with)
federalist appointees, much to the in-|
dignation of the incoming president

the new as-

South Carolina or
tin, his adviser,
“The import-
ance of filling this vacancy with a
m&m-n (Democrat) and a man of|
jent talents to be useful is ob-|
vious but the task is difficult” Gal-|
fatin thought such a lawyer is as|
loose in Georgia as in New England
and that a real lawyer could not
easily be found there.” “But,” he said,
“South Carclina stands h jn that
t, at least in reputation.”
arren in his history says that hav-
ing_ finally determined to select a
So::hﬁ; iCmro}infg lawyer, ."Jef‘hrmub“
al ce of five prominen -
hn Julius Pringle, %.,

had| his History -of South Caro

stitution Andrew Jackson fought so
hard to destroy.

But if Johnson was in opposition to
Jackson in the bank fight, as he was
in opposition to Jefferson on the
embargo question, he was with Jack-
son on the nulllficauen issue, which
split the party, and split South Caro-
lina also. So that both Jacksor and
Johne=on both found themselves in
violent antagonism to the state which
had given b to them both.

Justice Johnsof's o ition to the
nullification policy of South Caro-
lina was indeed so acute that he gave
up Scuth as his residence
and became a resident of Pennsyl-
vania in 1833, removing the next year
t{; ?;so‘oklyn where he died in August
[+) 3

Justice Johnson was the author of
“The Life and Correspondence
Nathaniel Greene,” a work which in
Profes-
t severly criti-

patriots,

A

sor Wallace

to occuﬁy the af  United
States ¢ t ,1lni.lnv“‘“¢l who collided with
the only South Carolinian to be
1812

in New Or-

Md d""

received so full publication or so!

mouth bo!le!; case and the McCul-|
v

teristic promp de and vigor, the

general put the city under m
law, andpsubmis'icn to his edict was
general enough as long as an invasion
was threatened, th Jacksc
almost as much trouble keceping his
motley army in battle as he did in
keening the British army out of New
Orleans. “l"hf1 vicft.ry. whick added so
eatly to his fame, was won
greaceyhnd been negotiated, but at
the time Jackson dif mnot kmow it
and when rumors that r=ace had been
made began to percolate through the
city the general refused to accep. an
such reports until he received of-
ficial information, w!:{:tl\]edw:; 5!::!
in coming, and he cor exer-
cise supreme authority. He ordat:ed
the arrest of a member o1 the legis-
lature, one Louaillier, Applicatior was
made for a writ of habess corpus to
Judge Dominic A, Hall, who issued
the wri. General Jackson ordered
the arrest of the judge.
Meantime official news of peace had
been dispatched to General Jacksom
by special messenger but the envelope
which the general received contained

the wrung letter. Jackson must have
known what the message to him was
intenaded to convey, as every one else
knew it, but he still refused to re-
linquish or to relax his war-time au-
thority.

Louaillier was tried by court mar-
tial and acquitted but Jackson set
aside the judgment of his own court
and kept the legislator in ﬁrm‘ also
the judge under arrest, He did not
quite dare to court martial Judge Hall
but sent him cut of town.

When the official news of peace was
roclaimed, all prisoners were re~
eased,_ and Judge Hall, returning to
New Orleans, and resuming his ju-
dicial duties, summoned Gener
Jackson for contemp: of court. The
gencral, himself an excellent lawyer
and formerly a judge, was triea
}:_onvicted and fined $1,000. He paid the
ine.

Hall had first been appointed b
President Jefferson as judge of the
first United States circuit ernhn(:i:g
i North Carolina, South Carolina
Georgia, in 1801, but retired in 1802
upon the repeal of the judici act.

nder the act of March B‘. to
establish the government of Louisiana
a district court, having wers oi
the circuit court was ded, with
one judge for the territory of Orleans,
and Jefferson appointed Hall to this
posi. He was considered exceptionally
gualified because, in addition to his
other experience, understood
French and was versed in maritime
law. At the time he was a member of
the South Carolina legislature from
Charleston.

He served in this capacity from
1804 to 1813, when the state govern-
ment was formed, and he resigned his
federal judgeship to accept ;gpoint-
ment on the supreme court Lou-
isiana, but soon quit that post and
was reappointed to his tion as
federal judge, which had not been
filled. He served in t at capacity un-

of il his death in 1820.




